NASPAXRI VI NST 12310. 1B
735000A

NAS PAXRI V | NSTRUCTI ON 12310. 1B

From Commandi ng O ficer
Subj: EMPLOYMENT OF RELATI VES

Ref : (a) 5 US C, Section 3110
(b) 5 CFR 310, Subpart B
(c) 5 CFR 213. 3202
(d) SECNAVI NST 5370. 2

1. Purpose. To publish restrictions on the enploynent of
relatives as prescribed in reference (a) through (d) and to
establish procedures for the enploynent/advancenent of relatives
who are applicants for enploynent or are already enpl oyed.

2. Cancel | ati on. NAS PAXRIV Instruction 12310. 1A

3. Scope. The provisions of this instruction are applicable to
all activities receiving personnel services fromthe Human
Resources O fice (HRO, Naval Air Station, Patuxent River.

4. Backgr ound

a. Reference (a) restricts a public official from advocating
one of his/her relatives for appointnent, enploynment, pronotion
or advancenent to a position in his/her agency, or in an agency
over which the official exercises jurisdiction or control. These
restrictions apply to all positions paid fromthe U S. Treasury.

b. Reference (b) allows for an exception when necessary to
meet urgent needs resulting froman energency posing i medi ate
threat to life or property, or a national energency.
Appoi nt mrents made under these conditions are tenporary not to
exceed one nonth, but nay be extended for a second nonth if the
energency still exists.

c. Reference (c) requires that a student working under the
St udent Educational Enploynent Program may only work in the sane
agency with a relative when there is no direct reporting
relationship and the relative is not in a position to influence
or control a student's appointnent, enploynent, pronotion or
advancenent to a position within the agency.



d. These restrictions do not apply to the appoi ntnent of
persons who are preference eligible if (1) his/her nanme is within
reach for selection froman appropriate certificate of eligibles,
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and (2) an alternative selection cannot be nade fromthe
certificate w thout passing over the preference eligible and
sel ecting an individual who is not a preference eligible.

5. Definitions

a. Advocacy. Actively supporting the consideration of a
relative by either oral or witten recommendati on including the
referral of a relative for consideration to a public official
standing lower in the chain of commuand.

b. Agency. For the purpose of this instruction, agency
means an Executive agency; an office, agency or other
establishnment in the legislative or judicial branch that is
subject to Ofice of Personnel Managenent requirenents.

c. Appointnent and Enpl oynent. Discretionary personnel
actions (not based on statutory requirenents) including initial
hires, reinstatenents, reassignnents and transfers.

d. Chain of Command. The |line of supervisory personnel that
runs froma public official to the head of his/her agency.

e. Jurisdiction or Control. Direct control of sonme or al
of an agency's operations.

f. Pronotion and Advancenent. Discretionary personnel
actions (not based on statutory requirenments) which increase an
enpl oyee' s grade, pay or relative standing in the organizational
structure. A within-grade increase is not a pronotion or
advancenent .

g. Public Oficial. An officer, a nenber of the uniforned
services, an enployee and any other individual in whomis vested
by law, rule or regulation, or to whomthe authority has been
del egated, to appoint, enploy, pronote or advance individuals, or
to recommend individuals for appointnent, enploynment, pronotion
or advancenent .

h. Relative. A father, nother, son, daughter, brother,
sister, uncle, aunt, first cousin, nephew, niece, husband, wife,
father-in-law, nother-in-law, son-in-law, daughter-in-I|aw,
brother-in-law, sister-in-law, stepfather, stepnother, stepson,



st epdaughter, stepbrother, stepsister, half brother or half
sister.

6. Action
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a. Public officials will not enploy, appoint, advance,
pronote or advocate/recommend the enpl oynent, appoi ntnent,
advancenent or pronotion of a relative anywhere in the Departnent
of the Navy or the conponents of the Departnent of Defense.
Additionally, public officials wll not enploy, appoint, advance
or pronote the relative of any other public official in the chain
of command within the activity if that official has advocated the
action. Advocating also includes the referral of an application
of a relative for consideration for enploynent, pronotion, etc.

b. Public officials will not participate in any portion of
any selection process if arelative is under consideration. The
official nust disqualify hinself/herself. Panel nenbers and
techni cal advisors to panels are considered public officials for
the purpose of this instruction, even though they nmay not occupy
a supervisory position.

c. Public officials may respond to enploynent inquiries
qualification and suitability of relatives, provided the official
does not advocate sel ection, pronotion, etc., and he/she records
the rel ationship on the inquiry.

d. Public officials nmay not pronote a rel ative whose
position is reclassified at a higher grade if the action is
di scretionary with the public official.

e. Public officials will not advocate the enploynent of a
son or daughter.

f. Wiile working for relatives is not specifically
prohi bited by regulation, this kind of situation should be
avoi ded. Chapter 111 of reference (d) states that Naval
personnel (including civilian personnel) shall avoid any action,
whet her or not specifically prohibited by instruction, which
m ght result in or reasonably be expected to create the
appearance of giving preferential treatnent, |osing i ndependence
or inpartiality, or adversely affecting the confidence of the
public in the integrity of the Governnent. |If a situation of
working for a relative exists, consideration should be given to



novi ng one or the other to sone other organizational unit.
Activities should ensure that their public officials | eave a w de
mar gi n of safety insofar as advocating, reconmending or referring
relatives is concerned. |In addition to avoiding the appearance
of nepotism public officials nust also avoid any action which

m ght result in or create the appearance of preferenti al

treatnent to any person. Wenever a relative works for a public
official or is a candidate for enploynent, appointnent, pronotion
or advancenent, and an ensuing di scretionary personnel action
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woul d occur, the action will be escalated to an official higher
in the chain of command, to a selection commttee, performance
review board or the like, as appropriate.

g. Conpetency Heads will notify the Director, HRO in
witing, each time a selection, pronotion or advancenent needs
escalating to the next higher level in the chain of command or
the |li ke because a relative of a public official was a candi date.
A brief statenent citing the circunstances | eading to the
escalation will suffice with a statenent affirmng that the
public official who had a relative under consideration in no way
participated in the selection, pronotion, advancenent, etc.

7. Review Authority. The Director, HROw Il reviewthis
instruction annually and nmake changes as necessary.
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